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ln one of the city's
less publicized bias

trials, Puerto Rican
art professor Rafael
Rivera Garcia beat an
attempted murder
rap and spotlighted
subtle discrimination
and segregation in
New York's
neighborhoods.
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blood on Rivcm's clothing supponed his
claim fiat the $rugglc tooL plae at am's

lengh, and that Rivem was not

H

Prcss€d

tightly against his assailant, as DeMatrcis
hid dcscribcd during cross+xamination.
("He was on mc likc while on rice," be
conEnded.)
Still, thc physical cvidencc was fomida-

ble. "You can'l gloss ovcr six tunshot

sid

MacDonald. "Was it a slrugin his mind? You can'r let thc
defcndant paint broad strokes of mcism
ovcr the lruth of lhis casc." Allhough Rivcrr admited lying to thc grand jury about
cnctly how thc gun was transported to
New Yodq thcrc is no doubt he intcndcd to
us it for defcns. The far that drcve Rivera r. man with no previous aiminal recor4
lo carry a gun in his sport ffit that nig[l,
was decp, something that pushed him 1o

*ounds,"

gle, or was

il

saw this to bc thc firsl instancc of subtle
prcjudice. "You could son of rcll."
DeManeis, an appliane repairman, who
h8d becn mnvicted of pctty larceny in
1975, and of driving whilc impaired and
possession of marijuana in 1985, isisted
his ksre in music was mellow rhylhm and
blues. Ar€tha Franklin. Of their finr mecting" D€Matteis recallc4 "He complimcnted
me on my aparlmcnt. I found out hc had a
son the same age as mine. I wr under the
impression that cverything was okay." But
Rivcra bcSan snding over his $n lo complain about thc noise, something that mnoyed DeMatteis, who grev "tircd of sccing" Rivem's sn. "l don't know why hc
didn't come over himself rc wc could talk
about it man-tGman."
The two men's stories diverged drastically at this point. DcMatleis claimed that he

the briDL

kcpt his loGwarl amplifier tuned to msonable levels, and that Riycra berame aggressive in his mmplainls, to thc poitrt

MacDonald opened his case by claiming
that this was a slory of"a relationship gone
sour, not for racial neasons, but becaus two

where one day Rivera's wife held him back
from attacking DeMatteis, as hc shouted,
I come over there, there's going to bc

trown men could not solve an everyday
pmblem." The pmblem was the troi$ from
DcMalteis's 14000 stm'o that Riyera $id
*as making it impossiblc for his wife, who
was tcachint in Coop City, and son to
preparc for school.
Rivera mstcd no time in omplaining to
the omm of the complex, Peter and Maic
Rufalo. In a Yoke iatcrncw, hc said fiat
soon aftcrwar4 DcMsttcis came knocking
on his door, in a conciliatory mood "Gec, I
didn't realizc that you could hear it hac,"
Rivcn rwlhd him syin& 'So we went to
his apartment, aDd he asked me, 'Wherc are
you fmm? " Rivera, who is olive-skinned,

said that many in thc neighborhood
thought he was Grek. "I si{'l'm a professor at thc Univcnity of Puerto Rico.'

And then hc aked mc, 'No, what arc you?
I said" 'l told you, I'm a pmfessor at thc
Univcrsity of Pucrto Rico- I'm Puerto Rican.' He sid,'Oh.' But bc didn't give me a

dirty lodk or anything" It didn't Gcur to
him at thc time, but in retffipect, RiYem

"lf

big trouble." Rivera reversed thc claim,
saying DeManeis challenged him lo fighl
calling him a pcasant bccaw be renlcd bis
apanmenl mther than oming it. According
to Rivem, Nick threatene( "I don'l watrt
you sending your kid anymorc. Ifyou don't
like the noirc, move!"
Frcm therc the dispute cscalated-Rivc-

of I 16 incidents ofharassment. Although mct of the werc continued sler€o blasting a few werc foms of
verbal and psychological abuse. Rivcn testified that D€Matteis had nearly struck him
with a van, had challengcd him to frEbtr
strewn garbage in fmnr ofhis door, grabbed
his mn by the throat and thHtened to "kill
your falher [Rivera]," poured mud into his
wife's gas tanlq arranged for his motorcycle
to be stoletr and torched, tumed off the
ra kepl a record

electricity to his apartmenl, and etched
"Fuck you" into his front door. DeMatteis
denicd all of thcsc accusations.
Rivera, whose may chancter witnffi
indicated rhar he emc from a privileged

stmtum of Pucrto Rican society, had complete faith in lhe legal syskm to proYide a
$lution. After the Yan incident, Rivem was
referred by the police to lhe lnstiturc for
Mediation and Conflict Resolution to solve

the dispute wirh DeMalteis-

It

was here

rhat he gol the impression from thc media'
tor that D€Matteis's actions were mcially
motivated. In an earlicr intcriew, Rivera

eid the

medialor told

hinl "Tbis

man

Puerto Ricans living in this
building" Shc insisted that h€ shouldn't
move and that the system would mate DeMatteis comply.
Bul as the incidents mounled, he found
hims€lf r€luming endlc$ly to lhc policc

dffin't want

prccina, Asscmblym Guy Yelclla's office, thc city's Commision on Human
Rights, and the Brcnx Criminal Coun

There he got an order of prolection forbiddinS DeMalt€is from "harassin& intimidatin& thmtening or otberwisc inrerfcring
wilh Rafael Rivem." When DeMalteis continued to yiolate thosc orde6 thc Brom
D.A.'s office decided to pros€cute him for
ham$menl.
In an extraordinary moment of thc trial,
A.D.A. Sylvia Souto, who works in Mac-

Donald's ofrce. rstifred for the dcfcnsc.

She chamcterized DeMatteis as a "very
hostile" and "irational" person who belligerently challcnged the authority of the
court. "l recommended rhat [Rivera] minimize his losses and move," said Souto. On
the same day Rivem and his family arived
home frcm a court date that DcMatteis
missed, thcy were honified to 6nd the obsenity, which the Ruffalos confimcd cxisted. elched into lheir door.
DeMatteis, wbo looks dark enough himself to be mistaken for a htino, itrsisted
lhat he was not a mcist. After all. hc had
been mmied for 14 yean to a woman who
was part Puerto Rien. When asked by
Fmnco whether they had divorccd bccau*
he physically abusd hcr, DeManeis said
their aryumctrts werc all verbal. "We foughr
a lol. We made love a lot."
Germana Cona Oehlschlagcr, a short,
feisly Pueno Rien woman. is a Thrcg's

grrr

Nrck midenr who showed up at the 61d
every day, often approaching Rivera 19 of.

fer enmumgemenl-Conea" 63, has @o

in

living

the .neighborhood since

didnl want
Ricans there. They let their dogs run
my garden and sid, 'lf you don'l lik
you should go back ro the South Bronl'
ln onc cncounter, when she began to frl
with a treighbor who tossd a frrecrackd
the family do& lhe polie were called
wound up brcaking her son's arm in
ensuing strugglc.
Although therc e $me mariagcs bG
twc€n European Americins and Puerto RL
ens in Throg's Nck. Coro's Germal- I
neighbom becausc they

American husband, William, said

"lktinol

Ifyou

neighborhood." ass€ned

In his closing

tried to reshape the race isuc into a cladl
one. Realizing that Rivem tad impresscal
rhe jury with his skture and refinement I
MacDonald on the eve of Independoe I

Day, leclurcd that "laws donl discrir6a26 |
betwen black and brom. strong and nql I
the impoflant and the not imponant. Thcl
defendant is no different frcm you ald 6a t
It dffin\ matter how long your rfsum6 ir I
.omrnitl
o*,d."t of the u.s.
"an
jury,
But lhis was a Bronx
consisrinr dJ
cight blacks. lwo L2tinos, md two whirctl
who didn't s€cm to swallow it. h took thd
jusr rwo days ro vindiete rhc pmfesc.d
despite the considemble evidence aeriq;l
him. When asked if the rurmoil in Rivenll
life was all "in his head," altemare jurr{
Dyce , a black middle{las corpomte c6o-l
an who livm in mmtly whire RivcrdaLl

*;i;l:

sid. "l rhink thc chargB of

actual.

lrts

of thrngs

mcism

en collmively

for ncism. Attituds. things thar

All th* thin$
oincidene."

that
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pcople arc suppos€d to keep teii I
have an outspoken woman lital
Gemana- who don't uke no shit, you ra I
prcblems." "l don't have any fricnds in
place.
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dioital sound soulc& for all of
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"The same lhing happened rc mc," slii
uid. "My son and I had to onfront
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